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Resolution #222/2018 – Patent Prosecution Highway (PPH) Pilot Program BRPTO-UKIPO

The Brazilian Patent and Trademark Office (BRPTO) published on July 24, 2018 the Resolution #222/2018, which establishes the administrative procedure of the Patent Prosecution Highway (PPH) Pilot Program, agreed between the BRPTO and the UKIPO.

The request for participating in the PPH Pilot Program shall be filed, by the Applicant(s) or duly authorized Attorney, from August 1, 2018 and until July 31, 2020, being limited to 100 eligible applications per year, totaling 200 requests. 

Additionally, each Applicant may participate in the PPH Pilot Program BRPTO-UKIPO with one patent application per month, which means that only one request per Applicant may be filed per month, except in the last month of the Pilot Program (July 2020), wherein there will be no limit in the amount of requests to be filed per Applicant. In case there is more than one Applicant for a patent application, the limit of one patent application per month will be applicable to all the other patent applications that have at least one Applicant in common.

For participating in the Pilot Program BRPTO-UKIPO, the patent application must:

· belong to a family of patents in which the first application (priority) was filed at the BRPTO or the UKIPO or, in case of applications filed under the Patent Cooperation Treaty (PCT), the BRPTO or the UKIPO must have been designated as the Receiving Office;
· have an application of its family examined by UKIPO and a letter of “Intention to Grant” or “Notification of Grant” must have been issued by UKIPO;

· have been published, or a request for early publication must have been filed or, in case of applications filed under the Patent Cooperation Treaty (PCT), have been published by WIPO;
· have the examination already requested before the BRPTO. 
In case of divisional applications, the fast track examination must be requested for the parent application and also for its divisional applications.

For being eligible for participating in the PPH Pilot Program BRPTO-UKIPO, the application should be related to the fields of “biotechnology”, “electrical machinery and equipment, energy”, “audiovisual technology”, “telecommunications”, “digital communication”, “basic processes of communication”, “computer technology”, “information technology methods for management” and “semiconductors”, and be classified with any one of the symbols of the International Patent Classification - IPC, included in the list of ANNEX I. Just for the sake of information, applications related to the “pharmaceutical” technical field are excluded from the PPH Pilot Program BRPTO-UKIPO.
The allowance of the fast track examination of a Brazilian patent application based on the Patent Prosecution Highway (PPH) Pilot Program does not characterize the automatic grant of the patent, since the BRPTO will carry out its examination pursuant to the Brazilian legislation and other procedures in force on the examination date, respecting the principle of independence of rights.

In the event you have a patent application that meets the provisions of this resolution and you are interested in participating in this program, please instruct us accordingly as soon as possible specifying the official number thereof, having in view that there is a limitation in the number of applications.

We look forward hearing from you soon and remain at your disposal for any further clarification.
In case of any questions, please contact us at brj@clarkemodet.com.br.    

ANNEX I

TECHNICAL FIELDS ACCEPTED IN THE PPH BRPTO-UKIPO

Patent applications with main classification in the following symbols of the International Patent Classification - IPC, including their respective lower hierarchical levels of classification, may participate in the Pilot Program BRPTO-UKIPO.
	
	Technical field
	IPC Codes

	1
	Biotechnology
	C07G, C07K, C12M, C12N, C12P, C12Q, C12R, C12S (not including A61K)

	2
	Electrical machinery and equipment, energy
	F21#, H01B, H01C, H01F, H01G, H01H, H01J, H01K, H01M, H01R, H01T, H02#, H05B, H05C, H05F, H99Z

	3
	Audiovisual technology
	G09F, G09G, G11B, H04N-003, H04N-005, H04N-009, H04N-013, H04N-015, H04N-017, H04R, H04S, H05K

	4
	Telecommunications
	G08C, H01P, H01Q, H04B, H04H, H04J, H04K, H04M, H04N-001, H04N-007, H04N-011, H04Q

	5
	Digital communication
	H04L

	6
	Basic processes of communication
	H03#

	7
	Computer technology
	G06# (not including G06Q), G11C, G10L

	8
	Information technology methods for management
	G06Q

	9
	Semiconductors 
	H01L


Remark: The symbol # denotes that all the subcategories of such classification are included.
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